AP US Government
The Electoral College Debate
Should the Electoral College be abolished, modified, or stay in place?

Information

Almost everyone in America, thanks to the presidential election mess of 2000, knows that the Constitution provides that the president will be selected by an Electoral College, not by direct popular vote.  Only 538 persons, representing the slates of electors chosen by voters in the fifty states and the District of Columbia, actually vote directly for president.  The person receiving a majority of the votes of electors becomes the president.  In the event that no candidate receives a majority of electoral votes, the decision falls, under the 12th Amendment, to the House of Representatives. 

The mode of the selection of the president was one of the most difficult and contentious issues in the 1787 Convention.  Some delegates urged that the president be selected by the legislature.  Other delegates, favoring direct election, argued that selection by the legislature would mean--at least if presidents could serve more than one term--that the president would be continually trying to please the legislators and would not be truly independent.  Delegates opposed to direct election expressed the concern that presidents would always come from more populous states and wondered whether the public would have the knowledge of various candidates necessary to make a wise selection.  The final decision of the delegates, to have electors chosen by the various state legislatures elect the president, was the result of a compromise worked out by a committee comprised of one delegate from each of the states and presented to the Convention on September 4, 1787. 

Several elections have tested the Electoral College system.  The first contested election was that of 1800 when both Thomas Jefferson and his running mate, Aaron Burr, received 73 electoral votes, throwing the election into the House of Representatives.  (After 36 ballots, the House chose Jefferson.)  The consequence of the 1800 election was the 12th Amendment, providing that electors vote separately for president and vice-president.  The 1824 election saw a four-way split of electoral votes, with the House eventually choosing John Quincy Adams as president even though Andrew Jackson had received more electoral votes.  The 1876 election was a true mess, with disputes over which slates of electors had won in four different states.  The final determination as to which slates of electors had in fact been elected was made on an 8-7 vote by a congressional commission.  The commission's decision gave Rutherford Hayes 185 electoral votes and the presidency.   The winner of the popular vote, Samuel Tilden, finished with 184 electoral votes. (One cost of the 1876 election was the end of Reconstruction: to win Democrats' acceptance of the commission's decision, Republicans agreed to withdraw troops from the South, effectively trading the presidency for the disenfranchisement of blacks.) In 1888, Republican Benjamin Harrison lost the popular vote to Grover Cleveland, but won narrowly in the Electoral College.  Then, in 2000, trouble brewed again when electoral victory hinged upon a terribly close and challenged fight for Florida's 25 electoral votes. 

The fight for Florida's votes went twice to the U. S. Supreme Court.  In the first case, Bush v Palm Beach, the Court vacated and remanded a Florida Supreme Court decision extending the deadline for certification.  The Court wanted to know whether the Florida Court had reached its decision by interpreting legislative intent (permissible, the Court said) or instead had relied on its interpretation of the Florida Constitution (which would be a violation of Article II, which delegates to State Legislatures the power to determine how electors are selected.)  In the second case, Bush v Gore, the Supreme Court effectively determined the outcome of the presidential race by reversing a Florida Supreme Court decision ordering a statewide recount of under votes.  The Court majority found that the recount scheme violated the Equal Protection Clause.  Five justices went on to interpret Florida law as preferring a final certification by December 12 (the deadline for falling within the so-called "safe harbor" protection) to a more accurate recount by December 18 (the date that electors actually vote).  That interpretation of Florida law by the five most conservative members of the Court handed the presidency to Gov. Bush, since the opinion was released at 10 pm on December 11 and no recount by the 12th was possible. 

5 Arguments for the Electoral College

1. The Electoral College, in recognizing a role for states in the selection of the president, reminds us of their importance in our federal system. 
2. The Electoral College encourages more person-to-person campaigning by candidates, as they spend time in both the big cities and smaller cities in battleground states. 
3.  In close, contested elections, recounts will usually be confined to a state or two, rather than an across-the-country recount that might be required if we had direct election of the president. 
4.  The Electoral College, with its typical winner-take-all allocation of votes, often turns a small percentage margin of victory into one that appears much larger, thus making the victory seem more conclusive and adding to the winner's perceived legitimacy. 
5.  It’s fun on election nights to watch states light up in different colors on television network maps of the U. S. 

5 Arguments for Direct Popular Vote

1.  When the winner of the Electoral College is not the candidate who received the most votes of the people, the new president will face questions about his legitimacy. 
2.  Most Americans believe that the person who receives the most votes should become president.  Direct election is seen as more consistent with democratic principles than is the Electoral College system. 
3.  The Electoral College gives disproportionate weight to the votes of citizens of small states. For example, a vote by a resident of Wyoming counts about four times more--electorally--than a vote by a California resident. 
4.  If presidents were elected by direct popular vote, they would wage a campaign and advertise all across the nation, rather than (as they do in the Electoral College system) concentrating almost all of their time and effort in a handful of battleground states.  The Electoral College system encourages candidates to pander to the interests of voters in a few closely contested states. 
5.  The Electoral College system, especially in a close election, is subject to the mischief that might be caused by disloyal--or even bribed--electors.
The Election of 2000

The election of 2000 was extremely close, with the Republican presidential ticket of George W. Bush and Dick Cheney winning a tiny majority in the Electoral College despite losing the popular vote to the Democrats Al Gore and Joe Lieberman. In the tightest election since 1876, third party candidates prevented either major party candidate from receiving a majority of the popular vote.
For the Democrats, Al Gore hoped to replicate George H.W. Bush's feat in the Election of 1988 and convert eight years of service as vice-president into a victory in a presidential contest. The sitting president, Bill Clinton, had been damaged by the Whitewater controversy and his sexual dalliances with Monica Lewinsky. Clinton had survived impeachment, but his support would no longer be an unalloyed advantage to Gore, who kept his distance.
Of the several potential Democratic candidates in 2000, only Senator Bill Bradley of New Jersey, a former basketball player for the NBA New York Knicks and a Rhodes Scholar from Princeton, mounted a serious challenge to Gore. Bradley positioned himself on the liberal side of fence, arguing that the Welfare Reform Act would in fact increase poverty and promised to work for its repeal as president. He also advocated providing tuition support for college students who promised to become teachers.
Although Bradley performed reasonably well in raising money, he was not able to convert this into success in any of the primaries or caucuses. After failing to win any election against Gore, Bradley ended his campaign on March 9, 2000.

At the 2000 Democratic convention, held in Los Angeles in Staples Center in mid August, Gore was nominated for president without opposition, Bradley having released his delegates and instructed them to vote for Gore. Joe Lieberman of Connecticut was given the vice-presidential nod. Gore's acceptance speech concentrated on the future and gave only one mention to President Clinton.
The Republican contest was principally between George W. Bush of Texas and Senator John McCain of Arizona, a former Vietnam War POW. Bush had the blessing of most of the Republican establishment, but was delivered a stinging blow in the New Hampshire primary, which McCain won by 48% to 30% for Bush. One of McCain's key campaign planks was advocacy for campaign finance reform. Politicians generally support this in principle but not practice, so McCain found many of them regarding him with suspicion.
In the South Carolina primary, the tactics used against McCain were particularly distasteful, although Bush naturally disavowed any prior knowledge. Expecting to do well in a Southern state with a large military presence, McCain's loss in South Carolina cost him momentum. Bush continued to win primaries and had the nomination sewn up well before the convention. Alan Keyes and Steve Forbes also made inconsequential appearances on the campaign trail.
At the 2000 Republican national convention, held in Philadelphia from July 30 to August 3, George W. Bush was nominated on the first ballot. He was joined by Dick Cheney, then the Secretary of Defense, as the Republican candidate for vice-president.
The Reform Party, founded and funded originally by Ross Perot, abandoned him in 2000 and nominated Pat Buchanan instead. Perot challenged the results but Buchanan prevailed. However, support for the Reform Party, which had been respectable in 1996, virtually vanished in 2000.
The result of the vote on Election Day, November 7, 2000, was a virtual tie. It soon became evident that everything depended on the outcome in Florida, where the difference was tantalizingly close. A recount of some ballots had begun when the United States Supreme Court intervened, forbade any further recount, and declared George W. Bush the winner. This action, supported primarily by the conservative, Republican-appointed members of the court, tainted the Supreme Court's reputation for impartiality in many minds (see court case below).
The Green Party candidate Ralph Nader was vilified by many Democrats after the election for drawing just enough votes away from Gore in Florida to permit the Bush victory. Nader maintained that the Democrats and Republicans were simply two version of the same Establishment and that his party represented the only real alternative. It remained true that, had he not been on the ballot, most of those who voted for him would have chosen Gore over Bush and changed the outcome.
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	Election of 2000
Candidates
	Party
	Electoral
Vote
	Popular
Vote

	George W. Bush (TX)
Dick Cheney (WY)
	Republican
	271
	50,461,092

	Al Gore (TN)
Joe Lieberman (CT)
	Democratic
	266
	50,994,086

	Ralph Nader (DC)
Winona LaDuke (MN)
	Green
	...
	2,882,728


Bush v. Gore (2000)

Bush was initially declared the winner by just a few hundred votes—a tiny margin in a state with millions of voters. However, reports of widespread problems with ballots (for instance, conflicting ballots that were designed so that people who thought they were voting for Gore ended up casting votes for another candidate) soon called the results into question.

Gore's supporters sued the state of Florida for a recount. Bush's supporters sued to prevent it. To make matters more complicated, Florida's election laws set an unchangeable deadline for announcing the final results, so the recount had to be begun quickly if it was to be done at all. When the Florida Supreme Court decided in favor of Gore, and ordered the recount to be completed, Bush appealed to the U.S. Supreme Court.

The Court's Decision

The U.S. Supreme Court, in a 5–4 decision, stated that the Supreme Court of Florida had violated the U.S. Constitution when it ordered the recount only in certain districts, and that the recount had already been tainted by shifting methods of vote-counting. Both of these, it said, violated the equal-protection guarantees of the Fourteenth Amendment. The court then said that there was no way to hold an acceptable recount by the final election deadline. As a result, it ordered the recounts abandoned, effectively naming Bush the winner of the national election. By the time of the decision, a month had passed since the nation had cast its ballots.

The Court's decision ended the speculation on who would be president, but it remains a highly controversial moment in the Court's history. Even the Justices themselves couldn't agree on many aspects of the case. Two majority opinions and four minority opinions were filed, each citing different reasons for its author's decision. Some people argue that the Court had no business taking on the case at all, and that it should have let the Florida Supreme Court's decision stand without comment. Others have said that the way that the judicial decisions throughout the case split along party lines—Republicans sided with Bush, and Democrats sided with Gore—provided evidence that the case was decided by politics, not by law.

The details of Bush v. Gore will probably be argued over for a long time. However, the decision was made, and history was made with it.

Electoral College Reform: Three Alternatives to Direct Popular Election (Source: Congressional Research Service)
In contrast to direct popular election, the three proposals described in this section would retain the Electoral College, but would repair perceived defects in the existing system. One characteristic shared by all three is the elimination of electors as individual actors in the process. Electoral votes would remain, but they would be awarded directly to candidates. The asserted advantage of this element in these reform plans is that it would eliminate the potential for faithless electors. 

The District Plan
The district plan preserves the Electoral College method of electing the President and Vice President, with each state choosing a number of electors equal to the combined total of its Senate and House of Representatives delegations. It would, however, eliminate the present general ticket or winner-take-all procedure of allotting a state's entire electoral vote to the presidential candidates winning the statewide vote. Instead, one elector would be chosen by the voters for each congressional district, while an additional two, representing the two "senatorial" electors allocated to each state regardless of population, would be chosen by the voters at large. This plan, which could be adopted by any state, under their power to appoint electors in Article II, Section 1, Clause 2 of the Constitution, is currently used by Maine and Nebraska.  Under the district plan, the presidential and vice presidential candidates winning a simple majority of the electoral votes would be elected. 

Most district plan proposals provide that, in case of an Electoral College tie, the candidates having the plurality of the district electoral votes - excluding the at-large electoral votes assigned to each state for Senators - would be declared the winners. If the electoral vote count still failed to produce a winner, most proposals advocating the district plan would require the Senate and House of Representatives to meet in joint session to elect the President and Vice President by majority vote, with each Member having one vote, from the three candidate tickets winning the most electoral votes. 

An example of how the district system would operate in one state, as compared with the winner-take-all or general ticket system, follows. In 1996, President Bill Clinton received 5,119,815 popular votes in California to 3,882,368 for Republican nominee Bob Dole, and thus won all 54 of that state's electoral votes under the winner-take-all general ticket. (Independent candidate Ross Perot and assorted minor party nominees received an additional 1,070,398 votes). By contrast, under the district system, Clinton, who carried 37 congressional districts and the statewide vote, would have won 39 electoral votes (37 plus the additional two allocated to the statewide winner under the district system), while Dole would have won the 15 electoral votes representing the districts he carried. 

On the national level, the district system would have produced somewhat different national Electoral College results if it had been in effect in 1996. Totals for the general ticket and district methods are provided below: 

	Candidate 
Clinton (D) 
Dole (R) 
Others 
Total
	General Ticket System 
379 
159 
0 
538
	District System 
345 
193 
0 
538


(Comparative electoral vote totals for the 1996 presidential elections: the general ticket and district systems compared. 

Proponents of the district plan assert that it would more accurately reflect the popular vote results for presidential and vice presidential candidates than the present Electoral College method. Moreover, proponents note that by preserving the Electoral College, the district plan would not deprive small or sparsely populated states of certain advantages under the present system. That is, each state would still be allocated at least three electoral votes, correlating to its two Senators and its one Representative, regardless of the size of the state's population. In those states dominated by one political party, the district plan might also provide an incentive for greater voter participation and an invigoration of the two-party system in presidential elections because it might be possible for the less dominant political party's candidates to carry certain congressional districts.  Finally, proponents argue that the district plan reflects political diversity within different regions of states, while still providing a two-vote bonus for statewide vote winners. 

On the other hand, opponents of the district plan contend that it does not go far enough in reforming the present Electoral College method, because the weight of each vote in a small state would still be greater than the weight of a vote in a more populous state. In addition, they note, the district plan would continue to allow the possibility of electing "minority" candidates who win the electoral votes while losing the popular vote. Some opponents of the district plan further argue that by facilitating the garnering of electoral votes (since winning congressional districts is easier than winning statewide) implementation of the district plan would actually weaken the present two-party system and encourage the development of minor parties, new parties, and third parties. 

The Proportional Plan 

The proportional plan retains the Electoral College, but awards electoral votes in each state based on the percentage of votes received in each state (irrespective of the districts from which the voters come) by the competing candidates. In the interests of fairness and accuracy, and to avoid problems with rounding, most proportional plans divide whole electoral votes into thousandths of votes, that is, to the third decimal point. Under most proposals advocating the proportional plan, the presidential and vice presidential candidates receiving a simple majority of the vote, or a plurality of at least 40% of the electoral votes, would be elected. Should presidential and vice presidential candidates fail to receive the percentage, most proportional plan proposals provide that the Senate and the House of Representatives would meet and vote in joint session to choose the President and the Vice President from the candidates having the two highest numbers of electoral votes. 

An example of how the proportional plan would have operated in one state in the 1996 presidential election, as compared with the winner-take-all or general ticket system, follows. President Bill Clinton, who as noted previously, captured all 54 California electoral votes under the general ticket system, would have won 28.725 votes, to 21.299 for Bob Dole, and 3.976 for Ross Perot and other candidates in 1996 under the proportional plan. 

Nationwide electoral vote tallies for 1996 under the general ticket and proportional systems are provided below: 

	Candidate 
Clinton(D) 
Dole (R) 
Others 
Total
	General Ticket System 
379 
159 
0 
538
	Proportional System 
268.358 
223.420 
46.221 
537.999


(Comparative electoral vote totals for the 1996 presidential elections: the general ticket and proportional systems compared.)
Proponents of the proportional plan argue that this plan comes the closest of any of the other plans to electing the President and Vice President by popular vote while still preserving each state's electoral college strength. They also note that the proportional plan would make it more unlikely that "minority" presidents-those receiving more electoral votes than popular votes under the present system-would be elected. Proponents also argue that the proportional plan, by eliminating the present winner-take-all system, would give weight to the losing candidates by awarding them electoral votes in proportion to the number of votes they obtained. They also suggest that presidential campaigns would become more national in scope, with candidates gearing their efforts to nationwide popular and electoral vote totals, rather than concentrating on electoral vote-rich populous states. 

Opponents of the proportional plan argue that it could undermine and eventually eliminate the present two-party system by making it easier for minor parties, new parties, and independent candidates to compete in the presidential elections by being able to win electoral votes without having to win statewide elections to do so. Further, opponents argue, the states would generally have less importance as units, since the winner-take-all aspect would be eliminated. (82) Finally, opponents question the 40% plurality threshold. If the point of the presidential election is to ascertain the people's choice, should not the winning candidate be required to gain at least a majority (50%) of electoral votes in order to avoid a runoff election or election in Congress? 

The Automatic Plan
The automatic plan would amend the present system by abolishing the office of presidential elector and by allocating a state's electoral votes on an automatic winner-take-all basis to the candidates receiving the highest number of popular votes in a state. Most versions of the automatic plan provide some form of contingent election in Congress in the event no candidate receives a majority of electoral votes. Of the three principal proposals to reform the Electoral College, this proposal would result in the least change from the present system of electing the President and the Vice President. 

Proponents of the automatic plan argue that it would maintain the present Electoral College system's balance between national and state powers and between large and small states. Proponents note that the automatic plan would eliminate the possibility of the "faithless elector." Furthermore, the automatic plan would preserve the present two-major party system under a state-by-state, winner-take-all method of allotting electoral votes. 

Under the present system, minor parties, new parties, and independent candidates have not fared very well in presidential elections, probably due to, inter alia, problems such as ballot access procedures, public financing in the general election, and the lack of name recognition and grass-roots organization in comparison to those of the established major parties. Opponents of the automatic plan argue that it perpetuates many of the perceived inequities inherent in the present Electoral College system of electing the President and the Vice President. Opponents also note that under the automatic plan it would still be possible to elect a "minority" President and Vice President.  That is, it still presents the perceived problem that Congress and not the people could still decide the presidency and the vice presidency when a majority of the electoral votes is not obtained. 
Blog Post:



Read the "Electoral College" given to you in class (also on website under Unit 3).  Answer at least two of the following full questions, and comment on at least two other posts.  Make sure you separate your posts by number, and indicate to whom you're responding when you comment on another post. (4 posts total)
1. Is there any reason to think that the Electoral College produces better (or worse) presidents than would be produced by direct election?  Do you favor replacing the Electoral College with direct popular election of the president?  Why or why not?

2. Which states are winners and which states are losers under the Electoral College system?  Do you think that the Electoral College discourages third parties?  If so, is this good?  Does one or the other of our two major parties benefit more from the Electoral College?  If so, which party and why? 

3. If the US decided to change the Electoral College, which plan do you think would work best - the District Plan, the Proportional Plan, or the Automatic Plan?  Explain.

4. What happened in the Election of 2000?  Is the Electoral College likely to produce more--or fewer--recount disputes such as that witnessed in the 2000 election?  Given the way that the Electoral College has evolved, does the College still serve the purpose that was envisioned for it by the founding fathers? 
5. Check out the 270towin map about alternative methods.  Cite some specific details in terms of how specific different methods might change the electoral math.  What changes in terms of not just elections, but also policy, might have ensued?  

